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Commission I s Pioneer' s Preference Program; it has consistently
supported the Commission's decision to open up spectrum for new
personal communications services. APC concedes as much. APC
Letter at 9 (noting that, in all its previous filings, "Pacific
Bell supported the preference policy for broadband PCSII). And,
contrary to APC's assertions, Pacific Bell does not retreat from
that support today. It wishes only to ensure that all preference
awards are based on innovative technology rather than lobbying.

APC also asserts that Pacific Bell is running a "media
campaign" concerning the ex parte contacts described in my letter,
which is designed to impugn APC's and the Commission's integrity.
Apparently intended as evidence in support of that claim, APC
complains that it "did not receive a 'service' copy of that letter
until delivery of regular mail on Saturday, January 29,11 whereas
Pacific Bell immediately contacted the press to publicize the
letter. APC Letter at 1-2 n.2. APC never mentions that it asked
for and received a courtesy cQPY, by hand delivery, two days
earlier on January 27. For APC to complain about when the official
IIservice ll copy arrived -- not once but twice, .iJ:2.id. &~ at 8
without ever mentioning the earlier arriving courtesy copy is
disingenuous.

More fundamentally, nothing in my letter can be said to impugn
the integrity of the Commission. To the contrary, as explained in
my initial letter (at 5), Pacific Bell believes that the Commission
has been particularly diligent about ex parte contacts in these
matters, repeatedly warning the parties about the strict
requirements of its rules.

Beyond this, Pacific Bell categorically denies conducting a
media campaign concerning the ex parte issues raised in my letter.
In fact, Pacific Bell specifically instructed its employees that
they were to try to avoid discussing the letter if contacted by the
press. 3 It is for this reason that APC cannot find a Pacific Bell
quote in the press concerning ex parte contacts. The one remark
that APC does quote, the assertion that Pacific Telesis may be
II hobbled II by the preference awards, APC Letter at 8, was made by

3APC does not even identify the source of its information
concerning its fictitious media campaign. Instead, it relies on
the passive voice, stating that its lawyers "have been made aware ll

of that campaign.
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the author of the article, not Pacific Bell. 4 Moreover, it has
nothing to do with ex parte contacts. Instead, as the article
makes abundantly clear, it concerns Pacific Bell's position that
failing to require award recipients to pay for their awards puts
non-awardees -- who must purchase their licenses at auction and
charge their customers more to r~cover capital costs - - at a
competitive disadvantage. s

Any doubts concerning Pacific Bell's motive for filing the
letter can be resolved by reference to the letter itself. As I
explained therein, the Commission's rules reWlire anyone with
information concerning potentially improper ex parte contacts to
report them. 6 Had Pacific Bell failed to bring those contacts to
the Commission's attention, Pacific Bell itself would have violated
the Commission's rules. In addition, failure to raise the issue
quite possibly would have precluded Pacific Bell from raising them
on review. See Virgin Islands Tel. Co. v. EQC, 989 F.2d 1231, 1237
(D.C. Cir. 1993) ("it is fundamental that issues must be raised
before the Commission as a prerequisite to [jUdicial] review").
See also 47 U.S.C. § 405. I therefore find APC's assertion that
Pacific Bell included the phrase II in anticipation of judicial
review II "to assist Pacific Bell in attracting press coverage," APC
Letter at 2 n.3, simply baffling. That phrase means just what it
says: Pacific Bell is contemplating seeking review, and in
anticipation thereof, seeks to preserve any issue it might raise.

On the merits, APC's denials are surprisingly weak. To begin
with, APC argues that it is under no obligation to account for the
fact that it had "several II (more.precisely, thirty) ex parte
contacts in the two months leading up to the award. APC Letter at
3 n.6. APC contends that "[t]he issue of how many meetings
occurred . . . is ,simply irrelevant." .I.b.id. But it remains
unclear what legitimate reason APe might have for 30 ex parte
contacts during this critical two-month period. The sheer number
and intensity of the contacts itself creates an appearance of
impropriety on the part of APC, even if every such contact were

4Although APC neglects to give a citation for the language it
quotes, that language comes from an article in the Sacramento Bee,
Jan. 31, 1994, at C1.

sThis was Pacific Bell's position in its comments before the
Commission as well.

6See Letter from Michael K. Kellogg to Andrew S. Fishel 1
(January 26, 1994) (citing 47 C.F.R. § 1.1214) .
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technically proper. As Lenin once remarked on the subj ect of
tanks, sometimes quantity has a quality all its own.

Beyond this, as my initial letter and APC's response make
clear, not all of APC's reports of its contacts were proper under
the Commission's rules.

First, my letter (at 4) stated that, on October 25, APC filed
a letter indicating only that APC had had three ex parte meetings
to discuss "issues relating to the above-referenced docket Li...e-.,
ET Docket No. 93-266] .'" I pointed out that, at the time of the
contacts so described, no filings in No. 93-266 had been made, "so
the discussions could not have been 'reflected' in APC's previous
filings within the meaning of Section 1.1206 (a) (2) . II APC responds
that, "by the time it held its first discussion on" Docket No. 93­
266, in fact "it had filed a position paper that described all
[APC's] arguments." APC Letter at 5.

APC, however, concedes that its position paper was filed ~
in ET Docket No. 93-266, the proceeding about which the ex parte
letter was filed, but in Gen. Docket No. 90-314. APC Letter at 5
("That position paper was filed on September 27, 1993 -- before ET
Docket 93-266 had even been opened"). The Commission I s rules
explicitly require disclosure if a party makes ex parte
presentations in a proceeding and its arguments or data are not
already reflected in the party's "previous" submissions "in t.ha.t.
proceeding." 47 C.F.R. § 1.1206(a) (2) (emphasis added). Indeed,
underscoring that requirement, the rules indicate that the
memorandum "must clearly indicate on its face the docket number of
the particular proceeding. II .Il2j.g,. Because APC' s contacts
explicitly concerned Docket No. 93-266 (as the caption of its
letter indicates), and because its positions could not possibly
have been reflected in APC' s previous written filings in that
proceeding (there being none), it is clear that APC violated the
Commission's rules. If in fact APC discussed its recent filing in
General Docket No. 90-314, the proper course would have been to
include those filings or at least refer to them in its letter.

Second, I pointed out in my letter that APC, by its letter of
November 2, 1993, acknowledged making a presentation concerning

'These contacts were memorialized in a Letter from Kurt A.
Wimmer to William F. Caton (Oct 25, 1993).
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lithe pioneer preference portion of Docket 90-314." 8 APC does not
deny the concession or that lithe pioneer preference portion of
Docket 90-314" is restricted. Instead, APC responds that I am
engaging in selective quotation. The full text of the letter, APC
asserts, "indicates, quite clearly, that APC discussed with the
General Counsel's office its then-just-filed [ReQUest for separate
and ExPedited Treatment of 'Existin~ Pioneer Preference' Issues in
ET Docket 93-266] and the pleadings on file, which concerned
unrestricted rule making issues in the referenced dockets [~,

93-266 and 90-314]." APC Letter at 8. But, first, APC's Reg;uest
was itself not limited to the rulemaking issues in 93-266. In that
document (at 8-9), APC stressed the public benefits of its
obtaining its pioneer's preference and introducing its particular
service as soon as possible. Any ex parte presentation to the
Commission concerning those issues would be improper. 9 Second, APC
itself acknowledged in its November 2, 1993 letter reporting the ex
parte contact that it addressed the size and scope of the award
that it would receive. Such a presentation falls within the
restricted portion of General Docket No. 90-314 and was therefore
improper. 10

8Letter at 1-2 (quoting Letter from Kurt A. Wimmer to William
F. Caton (Nov. 2, 1993».

~ith respect to the nature of ET Docket No. 93-266, APC and
I appear to be in substantial agreement. Although APC accuses me
of creating a straw-man argument concerning the ex parte rules
applicable to that proceeding, the straw man is entirely APC 's. At
no point do I suggest that ex parte contacts in 93-266 are entirely
prohibited. Quite the opposite. I argued only that, to the extent
93-266 overlaps with the restricted portion of Docket No. 90-314,
it must be considered a restricted proceeding as well. See Letter
at n.5 (lithe Notice makes ET Docket No. 93-266 a restricted
proceeding with respect to individual pioneer preferences
reg;uests. "). And that is precisely the interpretation that APC
adopts. See APC Letter at 4 (contacts permitted in No. 93-266 "so
long as the merits of the restricted proceeding are not
discussed") .

10I noted in my letter that at least part of this discussion
apparently occurred in response to a question raised by the office
of the General Counsel. APC, in its response, does not suggest
that its presentation on the issue was limited to answering that
question. In any event, under 47 C.F.R. § 1.1204(b) (7) (note), ex
parte statements regarding restricted proceedings, if given in
reply to questions by Commission personnel, must be summarized and
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Third, I pointed out in my letter (at 2) that APC's letter of
September 29, 1993, while indicating that an ex parte contact
concerning Docket No. 90-314 occurred, asserts that APC did not
raise the "rulemaking issues" or "who should receive a pioneer's
preference."ll As I explained, those two exclusions cover
everything at issue in 90-314; consequently, it is unclear what
issues APC did raise. APC responds that its letter "unambiguously
reports that APC discussed" the effect of the Commission I s new
auction authority on the preference program. APC Letter at 7
(emphasis added). Even a quick glance at the September 29, 1993
letter reveals that assertion to be false. Excluding the
disclaimers concerning what was nQt discussed, the letter states
only that ,,[t] he substance of. the matters discussed is reflected in
APC's written submissions on file with the Commission." No matter
how the language of APC 1 S September 29 letter is teased or twisted,
one cannot pull from it the assertion that discussion centered on
"whether competitive bidding undermines the preference program and
the appropriate scope of preference awards," much less an
"unambiguou[s]" assertion to that effect.

In fact, the rest of the September 29, 1993 letter
demonstrates it cannot be so read. The propriety of continuing the
pioneer's preference program despite Congress' decision to
authorize auctions was shortly thereafter separated by the
Commission into a separate rulemaking, as ET Docket No. 93-266. To
the extent that this issue was present in 90-314 (prior to the
commencement of 93-266) it was a rulemaking issue. Yet, according
to the letter, rulemaking questions in 90-314 were not discussed
(and 93-266 did not yet exist).

In sum, despite the length of APC's submission and the vigor
of its rhetoric, APC has offered very little response to the
substance of my letter. Given that APC's letter effectively
concedes at least two violations and inadequately responds to
questionable circumstances surrounding its remaining contacts, its
aggressive tone seems out of place -- especially given that APC's
attorneys and officers were found once before to be in violation of
the Commission's ex parte rules. See 3 FCC Rcd 6141 (1988)

the summary must be "served upon the other parties to the
proceeding." APC does not contend that it served the parties as
required by the rule, even though I pointed out that failure in my
letter (at 2 n.2). Nor is it clear that APC's summary is adequate.

llLetter from Jonathan D. Blake to William F. Caton (Sept. 29,
1993) .
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(discussing violations committed by APC attorney Jonathan D. Blake
and Wayne D. Schelle, Chairman of APC) .

Omnipoint and Cox's responses, although more restrained than
APC's, similarly fail to respond to my concerns. l2 In my letter,
I noted that several of Ornnipoint's. letters memorializing ex parte
contacts might be considered incomplete. Specifically, all of
Omnipoint's eleven ex parte letters filed in ET Docket No. 93-266
indicated only that Omnipoint had presented its "position with
respect to the Commission's proposals." With respect to the first
four of those letters, the arguments and data presented could not
have been reflected in previous written filings because, at that
time, Ornnipoint had not made any. See Letter at 4.

Cox's letters, I noted, suffer from an identical defect. In
the letters memorializing each of its four ex parte contacts in ET
Docket No. 93-266, Cox asserts only that it had raised "outstanding
issues in the Commission's Pioneer Preference Notice Proceeding."
Once again the data or arguments presented could not have been
reflected in the party's previous filings in that proceeding, as
(once again) none had been filed.

Omnipoint and Cox respond only by pointing out (1) that ET
Docket No. 93-266 and Gen. Docket No. 90-314 had a close nexus and
(2) that they, at some point or another, filed many pages of
comments in each. Cox Letter at 3-5; Omnipoint Letter at 2.
Neither of these assertions is responsive. As explained above, the
Commission's rules are clear. When a party makes an ex parte
presentation in one proceeding, it must file a summary of any
arguments or data not already reflected in the party's "preyious"
submissions "in ~ proceeding." 47 C.F.R. § 1.1206 (a) (2)
(emphasis added). That Ornnipoint' s or Cox's comments lmU! have been
reflected in previously filed comments in another proceeding, or
that their after-filed comments in ET Docket No. 93-266 lmU! have
reflected the contents of the earlier ex parte contacts, is simply

l20ne notable exception is Omnipoint' s indication that its
letter of September 29, 1993, in ET Docket No. 90-314, was served
on all the parties to that proceeding. The letter does not so
indicate on its face. To the contrary, the letter's extensive list
of ccs shows only that it was widely distributed within the
Commission. Moreover, the copy Pacific Bell was able to obtain did
not contain any such proof of service. But the fact remains that,
since Ornnipoint did serve the parties as required by the
Commission's rules, there is no reason for any investigation of
that particular issue.
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irrelevant. Pacific Bell and others had a right to know what Cox
and Omnipoint were telling the Commission on the same day that any
presentation was made. 47 C.F.R. § 1.1206(a) (2) (memorandum must
be filed on the day of the contact). Cox's and Omnipoint's post­
hoc assertions concerning what was discussed, like APC' s, are
simply inadequate.

These may seem, to some, like mere technical violations of the
Commission's rules. They are not. Because of the "close nexus"
(Omnipoint Letter at 2) between ET Docket No. 93-266 and General
Docket No. 90-314, a restricted proceeding, strict compliance with
the Commission's rules is critical.

Sincerely,

f")l4~_~t
Michael K. Kellogg

cc: Brian F. Fontes
Randall Coleman
BYron F. Marchant
Karen Brinkmann
Robert Pepper
Thomas Stanley
William Kennard
All Parties in ET Dkt. No. 93-266
and Gen. Dkt. No. 90-314
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01/15/92

03/17/92

04/09/92

OS/27/92

OS/28/92

06/22/92

07/02/92

07/07/92

07/08/92

11/04/92

11/25/92

03/02/93

03/24/93

03/25/93

04/23/93

05/10/93

05/11/93

OS/20/93

OS/21/93

06/11/93

06/17/93

06/23/93

06/25/93

Ex Parte Contacts By
APC, Cox, & OmniPoint

RESPONSE TO QUESTIONS FILED BY SIKES· APC

NOTICE OF EX PARTE CONTACT (REQUEST FOR PARTIAL DISMISSAL OF OPPOSITION) .
COX

NOTICE OF EX PARTE CONTACT - APC

f3}NOTICES OF EX PARTE CONTACT· APC

NOTICE OF EX PARTE CONTACT· APC

(3) NOTICE OF EXPARTE CONTACT· OPT

(2}NOTICES OF EX PARTE CONTACT· APC (RESPONSE AND MOTN FOR LEAVE TO FILE)

(5}NOTICE OF EX PARTE CONTACT - OPT

NOTICE OF EX PARTE CONTACT· COX

NOTICE OF EX PARTE CONTACT - APC

STATEMENT REGARDING MOTN FOR EXTENSION OF TIME· APC

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· COX

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

f4}NOTICES OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT - APC

(2}NOTICES OF EXPARTE CONTACT· APe



07/01/93 NOTICE OF EXPARTE CONTACT· APC

07/07/93 LETTER COMMENTS FILED - APC

07/08/93 NOTICE OF EXPARTE CONTACT - APC

07/21/93 NOTICE OF EXPARTE CONTACT - APC

07/27/93 NOTICE OF EXPARTE CONTACT - OPT

07/28/93 NOTICE OF EXPARTE CONTACT - COX

07/29/93 NOTICE OF EXPARTE CONTACT - OPT

08/02/93 NOTICE OF EXPARTE CONTACT· OPT

08/06/93 NOTICE OF EXPARTE CONTACT· APC

08/09/93 NOTICE OF EXPARTE CONTACT· APC

08/11/93 NOTICE OF EXPARTE CONTACT· OPT

08/12/93 NOTICE OF EXPARTE CONTACT - APC

08/17/93 NOTICE OF EXPARTE CONTACT· APC

08/17/93 NOTICE OF EXPARTE CONTACT - OPT

08/18/93 f3JNOTICES OF EX PARTE CONTACT - COX

08/19/93 NOTICE OF EXPARTE CONTACT· APC

08/19/93 NOTICE OF EXPARTE CONTACT· APC

08/24/93 NOTICE OF EXPARTE CONTACT - OPT

08/25/93 NOTICE OF EXPARTE CONTACT· APC

08/30/93 NOTICE OF EXPARTE CONTACT· OPT

08/31/93 NOTICE OF EXPARTE CONTACT· APC

08/31/93 NOTICE OF EXPARTE CONTACT· APC

08/31/93 NOTICE OF EXPARTE CONTACT - APC

09/02/93 NOTICE OF EXPARTE CONTACT - COX

2



09/03/93

09/07/93

09/07/93

09/09/93

09/13/93

09/13/93

09/14/93

09/14/93

09/14/93

09/15/93

09/15/93

09/15/93

09/15/93

09/16/93

09/16/93

09/16/93

09/27/93

09/28/93

09/29/93

09/29/93

09/29/93

10/04/93

11/02/93

11/08/93

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

(2jNOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

(2jNOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EX PARTE CONTACT(VIDEO CASSETTE ATTACHED THERETO PLACED IN BULK
STORAGE CABINEn . OPT

(5}NOTICES OF EXPARTE CONTACT· APC

(2jNOTICES OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT(VOlUMINOUS ATTACHMENTS ASSOCIATED THEREWITH)· APC

(4jNOTICES OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· COX

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· OPT

NOTICE OF EXPARTE CONTACT· APC (LISTED AS PCS ON EXPARTE NOTICE)

NOTICE OF EXPARTE CONTACT· APC

NOTICE OF EXPARTE CONTACT· APC
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11/09/93 NOTICE OF EXPARTE CONTACT· APC

11/12/93 NOTICE OF EXPARTE CONTACT· APC

11/19/93 NOTICE OF EXPARTE CONTACT· APC

11/23/93 NOTICE OF EXPARTE CONTACT· APC

11/24/93 NOTICE OF EXPARTE CONTACT - APC

12/01/93 NOTICE OF EXPARTE CONTACT - APC

12/03/93 (2)NOTICES OF EXPARTE CONTACT - APC

12/06/93 NOTICE OF EXPARTE CONTACT - APC

12/07/93 NOTICE OF EXPARTE CONTACT - APC

12/07/93 NOTICE OF EXPARTE CONTACT· APC

12/08/93 (2)NOTICES OF EXPARTE CONTACT - APC

12/09/93 NOTICE OF EXPARTE CONTACT - APC

12/10/93 NOTICE OF EXPARTE CONTACT - APC

12/16/93 NOTICE OF EXPARTE CONTACT - APC

12/17/93 NOTICE OF EXPARTE CONTACT - APC

12/20/93 NOTICE OF EXPARTE CONTACT· APC

12/22/93 NOTICE OF EXPARTE CONTACT· APC

01/14/94 NOTICE OF EXPARTE CONTACT· APC

01/19/94 NOTICE OF EXPARTE CONTACT - APC

01/24/94 NOTICE OF EXPARTE CONTACT· OPT

02/23/94 NOTICE OF EXPARTE CONTACT - OPT

02/24/94 NOTICE OF EXPARTE CONTACT· APC

02/25/94 NOTICE OF EXPARTE CONTACT· APC

03/02/94 NOTICE OF EXPARTE CONTACT - APC
#121 Total Contacts

4



29 Total Contacts

Ex Parte Contacts

by PCS Action

03/10/93 (4)

03/12/93 (2)

OS/25/93
06/11/93
06/14/93
06/15/93
06/24/93
06/29/93
07/08/93
07/21/93
07/21/93
07/26/93
07/29/93
08/09/93
08/10/93
08/11/93
08/13/93
09/08/93
09/09/93
09/09/93
09/14/93
09/15/93 (3)

03/01/94
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lVNl81BO Ad08 311~ 13~~OO
PIPER & MARBURY

1200 NINETEENTH STREET, N. W.

WASHINGTON. D. C. 20036-2430

202-861'3900

FAX: Z02-223 2085

MARl< J. TAUBER

202- 861- 39/3

November 1, 1993

RAID DELIVERY

William F. Caton
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: ET Docket NO£: 93-~6i
Ex Parte Presentation

Dear Mr. Caton:

lVNl9tHO AdOO 311j 13~~C
DOCKET FiLE COpy ORIG~~AL

BALTIMORE

NEW YORK

PHILADELPHIA

LONDON

EASTON, MD

RECEIVED

HOV-'JfQ

-~&~

Pursuant to Section 1.1206 of the Commission's rules, we
advise you that, this afternoon, on behalf of Omnipoint
Communications, Inc., my partner, Ronald L. Plesser, and I met
with Randall S. Coleman, Legal Advisor to Commissioner Ervin S.
Duggan.

We discussed Omnipoint's position with respect to the
Commission's proposals in the above-referenced rulemakinq
proceeding.

In accordance with the Commission's rules, we are
submitting the original and a copy of this letter for the
docket file.

rs,

cc: Randall S. Coleman

No. ot Copies rec'd
UstABCDE

OJ· t
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(202) 662-5276

COVINGTON & BURLING
1201 PENNSYLVANIA AVENUE, N W

P. O. BOX 7566

WASHINGTON. DC. 20044-7566

12021 662-6000

TELEF'AX: 1202) 662-6291

TELEX: 89-593 ICOVLiNG WSHI

CASLE: COVLlNG

EX PARTE OR LATE FILED

DOCKET FILE COpy ORiGINAL

LECONFIELO House;

CURZOH $TREET

LONDON WIY BAS

ENGlAND

TELEPHONE: O,,-48l5·e6"

TElE.FA:/(; 071·....e!5-3101

BRU$SElS CORRtsPONOENT OFFiCE

44 AVENUE DES ARTS

BRUSS~LS 1040 BELGIUM

TELEPHONe; 32'·Z·!512-G8SiJO

TElEF'AX: 32-2-!502·I!5ge

November 2, 1993

BY MESSENGER

Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: ET Docket No. 93-266

Dear Mr. Caton:

RECEIVED.,.•

American Personal Communications (tlAPC tI
), pursuant

to Section 1.1206(a)(2) of the Commission's Rules, 47 C.F.R. S
1.1206(a)(2) (1992), hereby notifies the Commission that
representatives of APC discussed issues relating to the above­
referenced docket with Commissioner Andrew C. Barrett on
October 22, 1993. The matters discussed are contained in
APC's written submissions in this docket.

Please direct any inquiries concerning this matter
to the undersigned.

Very truly yours,

Kurt A. Wimmer

Attorney for American
Personal Communications

cc: Hon. Andrew C. Barrett

No. of Copies rec'd 0 ef--L
list ABCDE
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KURT A. WIMMER
OJR£CT OJ,AL NUMBER

COVINGTON & BURLING
1201 PENNSYLVANIA AVENUE, N. W.

P. O. BOX 7566

WASHINGTON. D.C. 20044-7566

12021662-6000

TELEFAX, 12021 662-6291

TELEX, 89·!593 ICOVLING WSH)

CABLL COVLING

EX PARTE OR LATE FILED

If:COHFfElO HOUSE

CURZON STREET

lONDON WIY SAS

£NGlAND

TELEPHONE:: 071·4sr.s·Y55

TH.['-A)(; 07'485-3101

12021 e62-!5278

November 2, 1993

BY MES§ENGER

Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: ET Docket No .
...-----

Dear Mr. Caton:

BRUSSELS CORRESPONDENT OFFICE

44 AvENUE DES ARTS

BRUSS£lS IO'lO B£lGIUM

RECEIVeo,t~:;::::a

NOV...
......,.001IIIIIOk,,(1111'"
Docket - 14

American Personal Communications (nAPC"), pursuant
to Section 1.1206(a)(2) of the Commission's Rules, 47 C.F.R. 5
1.1206(a)(2) (1992), hereby notifies the Commission that APC's
counsel met on November 1, 1993 with Renee Licht, Esq., David
H. Solomon, Esq., and Peter A. Tenhula, Esq. of the Office of
General Counsel.

The discussions concerned matters contained in the
written submissions APC has filed in Docket 93-266 and in the
pioneer preference portion of Docket 90-314. The Office
raised the question of whether granting a portion of a 30
MHz/MTA license to PCS pioneers might require a modification
of the PCS rules, as opposed to an exception to or waiver of
these rules. APC'S counsel stated that they believed
modifying the rules to accomplish such a carve-out would be
unnecessary and time-consuming, but that APC likely would
address this point on reconsideration in Docket 90-314 and in
more detail in its comments on Docket 93-266.

Please direct any inquiries concerning this matter
to the undersigned.

Very truly yours,

~:.=::>-----­
Kurt A. Wimmer

cc: Renee LiCht, Esq.
David H. Solomon, Esq.
Peter A. Tenhula, Esq.

Attorney for American
Personal Communications

No. of Cooiesrec~L
ListABCOE
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PIPER & MARBURY
1200 NINETEENTH STREET, N. W.

WASHINGTON, D. C. 20036-2430

202-861-3900

,,"AX: 202-223-2085

MARK..1. TAUBER

202-861-3913

November 2, 1993

HAlID DBLIYDY

William F. Caton
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: ET Docket No.

Dear Mr. Caton:

EX PARTE OR LATE FILED

BALTIMORE

NEW YORK

F>HILAOELPHIA

LONOON

EASTON, MO

--.;

­;,.",.
-,

;",' :~,,")
en
c't

Pursuant to Section 1.1206 of the Commission's rules, we
advise you that, this morning, Douglas G. Smith, President of
Omnipoint Communications, Inc., my partner, Ronald L. Plesser,
and I met with Chairman James H. Ouello, Brian F. Fontes and
Rudolfo M. Baca in Chairman Ouello's office.

We discussed Omnipoint's position with respect to the
Commission's proposals in the above-referenced rulemaking
proceeding.

In accordance with the Commission's rules, we are
submitting the original and a copy of this letter for the
docket file.

cc: Chairman James H. Ouello
Brian F. Fontes
Rudolfo M. Baca

No. of Copies rec'dOJ'"L{
List ABCOE
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November 3, 1993

pE DILIYUJ

William F. Caton
Federal Communications Commission
1919 M street, B.W.
Room 222
Washington, D.C. 20554

Re: ET Docket BO.':ooo-I....~~
1& Parte Presegtation

Dear Mr. Caton:

BALTIMORE

NEW YORK

PHILADEL.PHIA·

L.ONDON

EASTON. 1040

Pursuant to Section 1.1206 of the Commission's rules, we
advise you that, this morning, DOuglas G. smith, President of
Qmnipoint Communications, Inc., my partner, Ronald L. Plesser,
and I met with Commisioner Ervin S. Duggan and his Legal
Advisor, Linda L. Oliver.

We discussed omnipoint's position with re.pect to the
Commission's proposals in the above-referenced rUlemaking
proceeding.

In accordance with the Commission's rules, .e are
submitting the original and a copy of this letter for the
docket file.

cc: Commissioner Ervin'S. Duggan
Linda L. Oliver, Esq.

~I"'/-urs,
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PIPER & MARBURY
1200 NINETEENTH STREET, N. W.

WASHINGTON. D. C, 2003e-2430

202-861-3900
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M""K oJ. TAU.IE..
202· Bel' 3813

Bovember 3, 1993

BAm DBLXYUY

William F. Caton
Federal Communications Commission
1919 M Str~et, B.W.
Room 222
Washington, D.C. 20554

Re: BT Docket .0. ~ioooooI!Ilolp.':'

Dear Mr. Caton:

BAL.TIMORE

NEW YORK

PHIL.ADELPHIA

L.ONDON

EASTON,MO

Pursuant to section 1.1206 of the co..isaion's rules, we
advise you that, this morning, Doug1a. G. saith, President of
omnipoint Communications, Inc., mr partner; Ronald L. Plesser,
ao4 I met with Co.-isioner Brvin S. Duggan and his Legal
Advisor, Linda L. Oliver.

We discus.ed omnipoint'. position with re.pect to the
Commission's proposals in the above-referenced rulemaking
proceeding.

In accordance with the Commission's rules, we are
submitting the original and a copy of this letter for the
docket file.

cc: Commi••ioner Ervin S. Duggan
Linda L. Oliver, Bsq.
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HARD DELIVERY

William F. Caton
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: ET Docket

Dear Mr. Caton:

EX PARTE OR LATE FILE!:'
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LONDON
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Pursuant to Section 1.1206 of the Commission's rules, we
advise you that, this morning, Douglas G. Smith, President of
Omnipoint Communications, Inc., my partner, Ronald L. Plesser,
and I met with Byron F. Marchant, Legal Advisor to Commissioner
Andrew C. Barrett.

We discussed Omnipoint's position with respect to the
Commission's proposals in the above-referenced rulemaking
proceeding.

In accordance with the Commission's rules, we are
SUbmitting the original and a copy of this letter for the
docket file.

cc: Byron F. Marchant

-------
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ATTORNEYS AT LAW

r 2!5S TWe:NTV-TH I RO STREET

WASHINGTON,O C Z0037

TELEPHONE 1202' 857-2500

EX PARTE OR LATE FILED

DOCKET FILE COpy ORIGINAL

I'"ACSIMILE 12021 8157-2800

Re: Ex Parte Meeting
IT Docket No. 93-266

WERNER K. HARTEN.EROER November 3, 1993
OUltECT DIAL NO.

William F. Caton
Acting Secretary
Federal Co..unications Commission
1919 M Street, N.W.
Washington, D.C. 20554

C......E "DOWLA"

TE-LeX Aa••••

RECEIVED

NOV,-}31993

Dear Mr. Caton:

On behalf of Cox Enterpri••• , Inc. ("Cox") and
pursuant to section 1.1206(a) of the c~i.sion's Rules,
this letter will constitute notice that on November 3, 1993
Alexander Netchvolodoff, Vice Presid.nt of Public Policy for
Cox, and Werner l(. Hartenberger of Dow, Lohnes & Albertson .et
with Byron F. Marchant, Leqal Advisor to cOIIlDissioner Andrew C.
Barrett to discus. outstanding issues in the Commission's Pioneer
Preference Notice proceeding.

Should any questions arise in connection with this
notification, please do not hesitate to contact the undersigned.

Respectfully submitted,

l£::.~~-r~~~~
Counsel for Cox Enterprises, Inc.

pmd
CC: Byron F. Marchant, Esquire
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DOW, l.OHNES & ALBERTSON
ATTORNEYS AT l.AW

1255 TWENTY-THIRD STREET

WASHINGTON. 0 c. 20037

TELEPHONE <202. 8157-2500

EX PARTE OR LATE FILED

OOCKET FILE COPY ORIGtNAL

l"ACSIMtLE tZOZ' 857-2900

c....u: - OOWc...A··

Re: Ex Parte Meeting
IT Pocket No. 93-266

WERNER K...ARTEN8UG£R November 3, 1993
DIReCT 01..,<.. NO.

William F. Caton
Acting Secretary
Federal Communications commission
1919 M street, N.W.
Washington, D.C. 20554

REcELiv·ED
NOV-.I] 1M

FEDERAL (;()(MUWCAliONSC("IIIIt~(¥F.,- ty r..,r ~rH1tP~

Dear Mr. Caton:

On behalf of Cox Enterprise., Inc. ("Cox") and pursuant
to Section 1.1206(a) of the Commi••ion's RUles, this letter will
constitute notice that on Noveaber 3, 1993 Alexander
Netchvolodotf, Vice President of Public policy for Cox, and
Werner K. Hartenberger of Dow, Lohn.. , Albertson met with
Commissioner Ervin S. Duggan and Linda L. Oliver, Legal Advisor
to Commissioner Ervin S. Duggan, to discuss outstanding issues in
the Commission's Pioneer Preference Notice proceeding.

Should any questions arise in connection with this
notification, please do not hesitate to contact the undersigned.

Re8pectfull~.itted.

~artenber<Jer ~
Counsel for Cox Enterpri

pmd
CC: Commission Ervin S. Duggan

Linda L. Oliver, Esquire
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DOW. LOHNES & ALBERTSON

ATTORNEYS AT LAW

1255 TWENTY-TH IRQ STREET

WASHINGTON. D. C. 20037

TELEPHONE' 20218157-2500

EX PARTE OR LATE FILED

""CSI""LlE <2021 857-2800

WERNER K. HARTENlIERG£R November 3, 1993

CAeL€ "OOW\..A"

TEU:X 4J'aS48

O."E:CT OIAl.. NO.

• a7·~• .:IO

William F. Caton
Actinq secretary"
Federal Communications commission
1919 M street, N.W.
Washinqton, D.C. 20554

Re: Ex Parte Meetinq
IT pocket No. 93-266

Dear Mr. Caton:

On behalf of Cox Enterprises, Inc. ("Cox") and
pursuant to Section 1.1206(a) of the Commission's Rules,
this letter will constitute notice that on November 3, 1993
Alexander Netchvolodoff, Vice President of Public Policy for
cox, and Werner K. Hartenberqer of Dow, Lohn.. , Albertson met
with Byron F. Marchant, Legal Advisor to Commissioner Andrew C.
Barrett to discuss outstandinq issues in the Commission's Pioneer
Preference Notice proceedinq.

Should any questions arise in connection with this .
notification, please do not hesitate to contact the undersiqned.

Respectfully submitted,

t!!::e~~~~~~~
Counsel for Cox Enterprises, Inc.

pmd
CC: Byron F. Marchant, Esquire



pmd
CC: Commission Ervin S. Duqgan

Linda L. Oliver, Esquire

CA.LE "DOWLA"

TILIX 425.""

RECEIVED

NOV -~'3199S

EX PARTE OR LATE FILED

FACS''''''I.E 1202. 857-2!ilOO

DOCKET FILE COpy ORIGINAL

November 3, 1993
QI"'£CT DIAL NO.

Re: Ex

WERNER K. HARTENSERGER

WASHINGTON, 0 C 20037

DOW.. LOHNES & ALBERTSON
ATTORNEYS AT LAW

1255 TWENTY-TH I RD STREET

ORIGINAL

TELEPHONE '2021857-2500

William F. Caton
Acting secretary
Federal Communications commission
1919 M street, N.W.
Washington, D.C. 20554

Dear Mr. Caton:

Should any questions arise in connection with this
notification, please do not hesitate to contact the undersigned.

ReSpectfUIIY~itted.

~rt_rg.r w--
Counsel for Cox Enterpri

On behalf of Cox Enterprises, Inc. ("Cox") and pursuant
to section 1.1206(a) of the Co_is.ion's Rules, this letter will
constitute notice that on November 3, 1993 Alexander
Netchvolodoff, Vice President of Public Policy for Cox, and
Werner K. Hartenberger of Dow, Lohne. , Albertson met with
Commissioner Ervin s. Duqqan and Linda L. Oliver, Leqal Advisor
to Commissioner Ervin s. Duqqan, to discuss outstandinq issues in
the Commission's Pioneer Preference Notice proceedinq.


